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TUNA-DOLPHIN FREQUENTLY ASKED QUESTIONS

Tuna Purse Seine Fishing Practices

Q. Why do tuna purse seine fishers intentionally encircle dolphins?

A. Fishers in the eastern tropical Pacific Ocean (ETP) tuna purse seine fishery prefer to
target large, mature tuna -- the kind of tuna that swim in association with certain stock of
dolphins.  Therefore, fishers seek out tuna in areas where dolphin are present

Q. Can't tuna purse seine fishers catch tuna without encircling dolphins?

A. Yes, and they often do.  Many vessels make sets on floating objects (e.g., woody debris).
Many non-dolphin sets are made on man-made fish aggregating devices other than
floating objects, and fishers also set on free-swimming schools of tuna.  However, sets on
dolphin generally result in the catch of larger, mature tuna with minimal incidental
bycatch of immature tuna and other marine life such as sea turtles and swordfish.

New Dolphin-safe Labeling Standards and Mark

Q. What is the difference between the current "dolphin-safe” definition and the new
definition?

A. Previously, tuna products containing tuna harvested in the ETP could be labeled
"dolphin-safe" only if no intentional setting on dolphins occurred during the fishing trip. 
With the new definition, tuna caught in the ETP by large purse seine vessels may be
labeled "dolphin-safe" only if no dolphins were killed or seriously injured during the set
in which the tuna were caught.  

Q. How will I know that the canned tuna that I buy is truly “dolphin-safe”?

A. The new tracking and verification program will ensure that only tuna in the ETP caught
by large purse seine vessels during a set where there is no dolphin mortality or serious
injury will be labeled “dolphin-safe.” The label will be supported by a tracking and
verification program to track tuna from the set in which the tuna is caught to the can in
which the tuna is packed. 

Q.  How can you tell if fresh caught tuna in grocery stores is "dolphin-safe"?

A.  Fresh tuna, by definition is “dolphin-safe,” because the fishing methods used to capture
the tuna are not considered injurious to dolphins.

Q. Why is the U.S. government changing the dolphin-safe label?

A. In 1998, tuna harvesting countries in the ETP reached an international agreement to
protect dolphins during purse seine fishing. The signatory nations of the Declaration of
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Panama in 1995 agreed that, if the United States amended import restrictions in the
Marine Mammal Protection Act (MMPA), for those countries participating in the ETP
fishery, they would enter into a binding commitment to continue dolphin protections. 
The International Dolphin Conservation Program Act (Act), that implemented in part
promises made in the Declaration of Panama, requires the dolphin-safe label for harvests
in ETP by large purse seine vessels to change unless the Commerce Department finds that
“there is a significant adverse impact" on depleted dolphin stocks in the ETP.   Since
there is research evidence to date to make such a finding, the Commerce Department is
required by the Act to change the dolphin-safe labeling standard. 

Q.  How can a consumer determine which tuna is truly "dolphin-safe" (as per the new
definition) when there are several dolphin-safe labels being used by producers?

A.  Under the law and regulations using the term “dolphin-safe”, no matter how it is or is not
displayed graphically has the meaning that “no dolphins were killed or seriously injured”
in the sets in which the tuna was caught.

Q. Which definition is safer for dolphin stocks?

A. The new definition will actually be safer for dolphin stocks in the long term, and a
number of conservation organizations agree.  Fishers in the ETP have agreed to binding
rules to cap dolphin mortality.   If this agreement had not been reached, foreign fishers
would not have had incentive to continue to reduce the incidental mortality of dolphins.
Under the Agreement on the International Dolphin Conservation Program, total annual
mortality of dolphins in the ETP tuna purse seine fleet is limited to 5,000 per year.  The
1998 mortality was less than 2,000 animals.  In addition, stock-specific mortality limits
will be established to ensure that no individual stock is adversely impacted.

Q.  Will there be any education programs, commercials, pamphlets to schools, etc. to better
educate consumers?

A.  NMFS has committed to making efforts to educate the public about the changes such as
through up-to-date information available via web access.

Economic Impacts

Q.  Will non-dolphin-safe tuna be sold in the United States?

A.  Yes.  Under the IDCPA, non-dolphin-safe tuna may be imported or sold into the United
States, if the tuna was harvested in compliance with the International Dolphin
Conservation Program and the harvesting nation has received an affirmative finding.

Q.  Will the new regulations impact U.S. fishermen?

A.  U.S. fishermen will now be able to fish in accordance with the Agreement on the
International Dolphin Conservation Program which allows tuna to be caught by encircling
schools of dolphin.
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Q.  Will schools, hospitals, and other institutions, for economic reasons, be faced with a
choice of buying either cheap tuna that kills dolphins or expensive tuna that is
dolphin-safe?

A.  No.  The Department of Commerce does not anticipate a price difference between
dolphin-safe and non-dolphin-safe tuna since the margin on canned tuna is very small.

Q. If a nation exceeds its aggregate dolphin mortality limit or per stock/per year dolphin
mortality limit, will their yellowfin tuna products subsequently be embargoed?

A: The Department of Commerce will continue to determine on an annual basis whether or
not to allow a nation to import ETP yellowfin tuna into the United States.  If a nation
exceeds the annual per-stock per-year limits assigned by the IDCP for that nation’s purse
seine vessels for the preceding year, the nation must immediately require all its vessels to
cease fishing for tuna in association with dolphins for the remainder of the calendar year. 
Failure to do so may trigger the initiation of embargo actions.

Tuna-Dolphin Governmental Policy

Q. What is the current level of dolphin mortality during tuna fishing operations using
purse seine fishing gear, and how will the mortality level change as a result of the
International Dolphin Conservation Program Act (IDCPA) and this determination?

A. The dolphin mortality in the ETP tuna purse seine fishery for 1998 was less than 2,000
dolphins--down from a high of 133,000 in 1986.  A total annual international dolphin
mortality limit of 5,000 is set by the IDCPA and agreed to internationally in the
International Dolphin Conservation Program.  Stock-specific limits are established to
ensure that no individual stock is adversely impacted. 

Q. Will more dolphins be killed as a result of the new change in the dolphin-safe
labeling standard?

A. No, the change in the labeling standard will not affect the number of dolphins that are
annually killed.  The international agreement on the International Dolphin Conservation
Program limits dolphin mortalities associated with tuna fishing to less than 5,000
dolphins per year.  Per-stock-per-year dolphin mortality limits will be set to ensure that
no individual stock is adversely affected.

Q.  Given that the old governmental regulations worked so well, why do we have to
change?

A.  It is necessary for the Department of Commerce to revise the regulations to reflect the
changes mandated by the IDCPA, a U.S. law.  The IDCPA requires the Commerce
Department to study the effects of this fishing practice on dolphins and to conduct
dolphin population assessment and stress studies. The legislation also directs the
Commerce Department to adopt the new dolphin-safe label definition unless there is
sufficient information to determine that the ETP fishery is having a significant adverse
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impact on depleted dolphin stocks.  In the absence of sufficient information, the
Commerce Department is directed to adopt internationally agreed standards.  These
standards are formally implemented through the development of new governmental
regulations.

Q. When will the new dolphin-safe standard become effective?

A. The Act became effective on March 3, 1999. The United States is issuing interim final
regulations to establish a tuna tracking program.  The program will ensure that only tuna
caught during a set where there is no dolphin mortality or serious injury will be labeled
“dolphin-safe”.  The new definition is effective coincident with the effective date of the
interim final rule.

Q.  Aren’t the new regulations just a way for Mexico and other foreign fishing nations to
get around the old regulations that were responsible for reducing dolphin deaths in the
first place?

A.  The change in the labeling standard will not affect the number of dolphins that are
annually killed, therefore implementation of the new regulations to implement the IDCPA
is not a means by which other foreign fishing nations can get around dolphin conservation
efforts. 

Q.  Does the Commerce Department anticipate changing the regulations to implement the
IDCPA since the Commerce Department published an interim final rule instead of a
final rule?

A.  The Commerce Department published an interim final rule to alleviate concerns and
comments received during the proposed rule’s comment period, about the short duration
of the comment period.  The comment period for the interim final rule is 90 days.  The
Commerce Department may publish a final rule pending comments on the interim final
rule.

Monitoring and Enforcement

Q.  How will dolphin-safe be kept separate from non-dolphin-safe tuna?
    

Dolphin-safe tuna will be stored in different storage wells on-board  tuna fishing vessels
from those in which non-dolphin-safe tuna will be stored.  An Inter-American Tropical
Tuna Commission (IATTC) observer will keep track of which storage wells contain
dolphin-safe tuna and which do not.  At the end of the fishing trip, the observer and the
vessel captain will sign and date the observer's report and the National Marine Fisheries
Service will receive a copy of the observer's report for all U.S. vessels' fishing trips.
When the tuna is delivered to U.S. canners, the dolphin-safe tuna will continue to be kept
separated from the non-dolphin-safe tuna until it is canned.  U.S. canners will be required
to inform the NMFS as to where and how their frozen tuna supplies are stored, and
NMFS will inspect U.S. canneries to verify the information NMFS is receiving. 
Non-dolphin-safe tuna can labels will not carry the official U.S. government dolphin-safe
mark or any other dolphin-safe mark.  From time to time, NMFS representatives  will
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purchase cans of dolphin-safe tuna from food markets, and using can-codes stamped on
all tuna cans, the contents of the cans will be checked back to their origin to verify that
they are “dolphin-safe.”

Q. How will you track tuna on a per-set basis?

A. As described earlier, NMFS has developed a tracking and verification program to monitor
tuna from tuna capture through processing.  A combination of vessel and observer records
will be used to verify whether tuna should be labeled “dolphin-safe.” 

Q. How will non-dolphin-safe tuna be tracked if it is allowed to be mixed in dolphin-safe
tuna wells?

A: The Department of Commerce’s developed its tuna tracking system to ensure its
consistency with the international tracking and verification program as well as with
public interests.  The new tracking system relies on the use of detailed tracking reports;
trained, on-site observers; and buffer mechanisms/procedures.  Mixed wells may only be
used under two very specific and limited circumstances.  Occasionally, a well already
designated as “dolphin-safe” and containing some amount of dolphin-safe tuna may be
loaded with tuna caught in a set in which a dead or seriously injured dolphin is discovered
during the loading process.  Once such non-dolphin-safe tuna is loaded into the well, it is
re-designated as a mixed well, and all tuna loaded into that well for the remainder of the
trip is “non-dolphin-safe.”  Upon unloading, a specified portion of the dolphin-safe tuna
will be designated as “non-dolphin-safe” to provide a buffer between the dolphin-safe
tuna and the non-dolphin-safe tuna.  NMFS is allowing this exception, but will monitor
the frequency of occurrence to determine whether this exception needs to be
reconsidered.  If at the end of a fishing trip, the need arises to store non-dolphin-safe tuna
in dolphin-safe designated tuna wells, the Department of Commerce has devised a
mechanism to ensure that a  physical barrier such as netting is used to prevent the mixing
of the non-dolphin-safe and dolphin-safe tuna.  

Q. Are boats in this fishery still required to carry observers onboard? 

A. Yes.  Since 1990, there has been an observer monitoring program on 100% of the US
tuna purse seine vessels greater than 400 short tons.  Under the Agreement on the
International Dolphin Conservation Program (International Program), observers are
required on every foreign and domestic, large, tuna purse seine vessel fishing in the ETP.

Q. What measures/mechanisms are in place to ensure that other members of the IATTC
comply with the new requirements of the Agreement on the International Dolphin
Conservation Program?

A. IATTC’s International Review Panel, established under the international agreement, will
ensure that other members of the international program comply with the new
requirements of the Agreement.  This panel usually meets three times a year to review
issues of compliance for vessels, fishing captains, and countries.  Furthermore, the
member nations have agreed to establish a compliance committee to monitor international
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compliance with the Agreement.  If countries do not follow the agreement they may face
trade embargoes.

Q.  How will the U.S. government ensure compliance with the labeling of tuna products?

A.  NMFS has developed a tracking and verification program that monitors tuna from the
time of capture to the can on the shelf.

Initial Scientific Determination

Q. What is the basis for the Commerce Department’s scientific determination, and is this
information available to the public?

A. The Commerce Department based its finding on the data and analysis in a scientifically
peer-reviewed report to Congress that consisted of abundance surveys and stress studies
to address the question of whether encirclement of dolphins during tuna fishing “is
having a significant adverse impact” on depleted dolphin stocks in the ETP.  The report is
available to the public and can be directly accessed on our web site at
http://swfsc.ucsd.edu/IDCPA/IDCPAfront.html.

Q. How can the government collect enough information in one year to make this scientific
decision?

A. There are considerable data from previous years and studies that researchers reviewed in
preparing the report.  Based on available information, the Commerce Department found
insufficient evidence to conclude the tuna purse seine fishery in the ETP is having a
significant adverse effect on depleted dolphin stocks.

Q. How does the law require/allow the Commerce Department to make the initial
scientific finding if there is uncertainty associated with the existing science?

A. The legislation directs the Commerce Department to adopt the new dolphin-safe label
definition with respect to tuna harvested by large purse seines in the ETP unless there is
sufficient information to determine that the ETP fishery is having a significant adverse
impact on depleted dolphin stocks.  In the absence of sufficient information, the
Commerce Department is directed to allow such tuna to be labeled “dolphin-safe” if no
dolphins were observed to die or be seriously injured in the particular “set” (deployment
of a purse seine net to surround a school of fish) in which the labeled tuna were caught. 

Q. What is the Department of Commerce doing to test alternative gear types/techniques to
improve dolphin bycatch reduction, such as setting on logs (e.g., woody debris floating
on the surface) to provide alternatives to setting on dolphins?

A. In the past, NMFS has experimented with alternative types of fish finding technology,
including acoustic arrays and LIDAR (a laser-based technology).  Because logs, debris,
and other fish attracting devices cause increased bycatch of small tuna and other marine
life, NMFS and the international community plan to research methods to minimize that
bycatch.
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Final Scientific Determination

Q. When is the Commerce Department required to make a final determination?

A. Between July 1, 2001 and December 31, 2002.

Q. What measures/mechanisms are in place to ensure that other members of the IATTC
agree to participate in the collection of additional data necessary to make a final
finding in 2002?

A. It is in the best interest of the IATTC members to gather this data because the outcome of
the final finding may affect their future tuna exports to the United States.   We anticipate
their participation in the data collection.

Q. Can the Commerce Department reverse its initial scientific determination at the time of
the final scientific determination?

A. Yes.  If the Department finds that the research conducted prior to the final finding
demonstrates with reasonable certainty that encirclement is having a significant adverse
impact on one or more depleted dolphin stocks, it may reverse the initial determination.

Q.  Can the Commerce Department change the IDCPA based on the final scientific
finding?  

A.  No, only Congress can change the IDCPA.  However, the IDCPA includes language to
address the possible outcomes of the final finding.

Q.  Could the definition of dolphin-safe tuna change again in the future?

A.  Yes.


